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SENATE BI LL 5353

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Kline, MCaslin, Swecker and Pridenore

Read first time 01/17/2007. Referred to Commttee on Judiciary.

AN ACT Relating to courts of limted jurisdiction; anmending RCW
3.50. 003, 3.50.005, 3.50.020, 3.50.040, 3.50.050, 3.50.057, 3.50.075,
3.50. 805, 39.34.180, and 10.14.150; adding a new section to chapter
3.50 RCW repealing RCW 3.50. 055 and 3.50.070; providing an effective
date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW3.50.003 and 1984 ¢ 258 s 125 are each anmended to read
as foll ows:

((“Moyor—as—used—in—this—chapter)) (1) "CGty" nmeans an

i ncorporated city or town.

(2) "Contracting city" neans any city that contracts with a hosting
jurisdiction for the delivery of judicial services.

(3) "Mayor" neans the chief admnistrative officer of the city.
(4) "Hosting jurisdiction" neans a county or city designated in an
interlocal agreenent as receiving conpensation for providing judicia

services to a contracting city.

Sec. 2. RCW3.50.005 and 1984 ¢ 258 s 101 are each anmended to read
as foll ows:
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manner)) The leqgislature finds that permtting cities to contract with

counties or other cities for judicial services will allow cities to
provide nore cost-effective services and encourage the creation of
regional courts of limted jurisdiction that provide the full range of
judicial functions and that are open and accessible to the citizens of
the state of Washington. This chapter provides a court structure which
may be used by cities and towns with a population of four hundred
t housand or | ess which choose to operate under this chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 3.50 RCW
to read as foll ows:

A city may neet the requirenents of RCW 39.34.180 by entering into
an interlocal agreenent with the county in which the city is |ocated or
with one or nore cities. The host jurisdiction in any such agreenent
must be |located within reasonable proximty to any contracting city or
cities. For purposes of this section, "reasonable proximty" shall be
determned after consideration of +the factors set forth in RCW
39.34.010. The respective presiding judges fromthe host jurisdiction
and fromany contracting city or cities shall be invited by the mayor
of each city and by any county to attend and participate in interlocal
agreenent negotiations. The interlocal agreenent shall provide that a
judge of the hosting jurisdiction sit as the nunicipal court judge for
the contracting city or cities and hear those cases specified in RCW
39. 34. 180.

Sec. 4. RCW3.50.020 and 2005 ¢ 282 s 14 are each anended to read
as follows:

The nuni ci pal court shall have exclusive original jurisdiction over
traffic infractions arising under city ordinances and exclusive
original crimnal jurisdiction of all violations of city ordinances

duly adopted by the city ((Ha—which—the—+runicipal—ecourt—is—tocated))

and shall have original jurisdiction of all other actions brought to
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enforce or recover license penalties or forfeitures declared or given
by such ordinances or by state statutes. A hosting jurisdiction shal
have exclusive original crimnal and other jurisdiction as described in
this section for all matters filed by a contracting city. The
muni ci pal court shall also have the jurisdiction as conferred by
statute. The nunicipal court is enpowered to forfeit cash bail or bai
bonds and issue execution thereon; and in general to hear and determ ne
all causes, civil or crimnal, including traffic infractions, arising
under such ordinances and to pronounce judgnent in accordance
therewith. A municipal court participating in the program established
by the admi nistrative office of the courts pursuant to RCW 2.56.160
shal |l have jurisdiction to take recogni zance, approve bail, and arraign
defendants held within its jurisdiction on warrants i ssued by any court
of limted jurisdiction participating in the program

Sec. 5. RCW 3. 50. 040 and 2002 c¢c 136 s 2 are each anended to read
as foll ows:

Wthin thirty days after the effective date of the ordinance
creating the municipal court, the mayor of each city or town shal
appoi nt a muni ci pal judge or judges of the nunicipal court ((fer—aterm

of—four—years—The—terns—of—judges—serving—eon—duby—1—1984—and

year—naext—precedtng—the—year—in—wi-ch—the—terns—conmrenee)) 10 serve
until January 1st of the year followng the next election when other
city elected positions are normally el ected.

The | egislative authority of a city or towm that has the genera
power of confirmation over mayoral appointnments shall have the power to
confirmthe appointnment of a municipal judge initially appointed under
this section.

A person appoi nted under this section as a full-tinme or part-tine
muni ci pal judge shall be a citizen of the United States of America and
a resident of the state of Washington; and an attorney admtted to
practice | aw before the courts of record of the state of Washi ngton( (=
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shatH—pay—a pro—rata—share—ol—thesalary) ).

Sec. 6. RCW3.50.050 and 1984 c 258 s 107 are each anended to read
as follows:

(1) The legislative authority of the city or town ((mey)) shall, by
ordi nance, provide ((that—the position—of—runicipal—judge—wthinthe
. hall | | . i on. I ’ hall

for the nunber of full and part-tine judges to be el ected.

(2) Municipal court judge elections shall be held at the sane tine
as elections for other elected city offices.

(3) Incities or towns with nore than one full or part-tine judge
position, the county auditor or election official of the county, in
which the nmajority of city or town residents reside, shall, at |east
ten days before the tine of filing declarations of candidacy for the
election of nunicipal court judges, designate each such office of a
muni ci pal court judge to be filled by a nunber, conmmencing with the
nunber one and nunbering the remaining offices consecutively. At the
tine of filing of the declaration of candidacy, each candidate shal
desi gnate by nunber which one, and only one, of the nunbered offices
for which he or she is a candidate. The nane of the candi date shal
appear on the ballot for only the nunbered office for which the
candidate filed a declaration of candidacy.

(4) Were a void in election or lapse of election occurs in a city
or town with a population of less than ten thousand, the filings for
office shall not be reopened and the mayor shall appoint a qualified
person to serve the entire termof office for the position for which
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the void in election or |lapse of election occurred. The leqgislative
authority of a city or town that has the general power of confirnmation
over nmayoral appointnents shall have the power to confirm the
appoi ntnent of a nunicipal judge appointed under this section.

(5) To be eligible to file a declaration of candidacy for and to
serve as a nunicipal court judge, a person nust be a citizen of the
United States of Anerica and a resident of the state of WAshi ngton, and
nmust be either:

(a) Alawer admtted to practice law in the state of Washi ngton;

(b) I'n those cities or towns having a population of less than five
t housand persons, a person who has taken and passed, by January 1,
2003, the qualifying examnation for a lay candidate for judicial
officer as provided by rule of the suprene court.

(6) The terns of nunicipal court judges serving on July 1, 2006,
and nmunicipal judges who are appointed to terns commencing before
January 1, 2010, shall expire January 1, 2010. The terns of their
successors shall commence on January 1, 2010, and on January 1st of
each fourth year thereafter, pursuant to appointnent or election under
this chapter.

Sec. 7. RCW3.50.057 and 1993 ¢ 317 s 6 are each anmended to read
as follows:

A judge of a municipal court need not be a resident of the city in
which the court is created, but nust be a resident of the county in
which the city is |ocated. In cities or towns where a court
comm ssi oner _has not been appointed and the nunicipal court is presided
over by a part-tinme judge, the judge need not be a resident of the city
or county in which the nunicipal court is created.

Sec. 8. RCW3.50.075 and 1994 ¢ 10 s 1 are each anended to read as
fol |l ows:

One or nore court comm ssioners may be appointed by a judge of the
muni ci pal court. Each conm ssioner holds office at the pleasure of the
appoi nting judge. A comm ssioner authorized to hear or dispose of
cases nust be a lawer who is admtted to practice lawin the state of
Washi ngton or a nonlawer who has passed, by January 1, 2003, the
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qualifying examnation for lay judges for courts of Ilimted
jurisdiction under RCW 3. 34. 060.

A conmi ssioner need not be a resident of the city or of the county
in which the nmunicipal court is created. ((WheR—a—ecourt—comm-Ssstoner

Sec. 9. RCW 3. 50. 805 and 2005 ¢ 433 s 35 are each anended to read
as foll ows:

(1) A ((mupierpabty)) city operating a nunicipal court under this
chapter shall not termnate that court or termnate an interlocal

agreenent entered into under section 3 of this act wunless the

((retpab+ty)) city has reached an agreenent with the appropriate
county or another ((wuntetpatty)) city under chapter 39.34 RCW under

which the county or ((runierpality)) city is to be paid a reasonable
anmount for costs associated wth prosecution, adjudication, and
sentencing in crimnal cases, traffic infractions, or protective orders
as defined in RCW 39.34.180 that are filed in district or nunicipa

court as a result of the termnation. The agreenent shall provide for
periodic review and renewal of the terns of the agreenent. If the
(( et pab+ty)) city and the county or ((runrierpabity)) city are
unable to agree on the terns for renewal of the agreenent, they shal

be deened to have entered into an agreenent to submt the issue to
arbitration under chapter 7.04A RCW Pendi ng conclusion of the
arbitration proceeding, the terns of the agreenent shall remain in
effect. The ((#mupieipabity)) city and the county or ((+mupierpabty))
city have the sane rights and are subject to the sanme duties as other
parties who have agreed to submt to arbitration under chapter 7.04A
RCW A ((rmunerpabty)) city that has entered into agreenents wth

ot her ((mwuntetpabittes)) cities that have termnated their municipa
courts nmay not thereafter termnate its court unl ess each

((etpab+ty)) city has reached an agreenent with the appropriate
county or city in accordance with this section.

(2) A ((mupetpab+ty)) city operating a nunicipal court under this
chapter may not repeal in its entirety that portion of its nunicipa
code defining crinmes while retaining the court's authority to hear and
determne traffic infractions wunder chapter 46.63 RCW unless the
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((opetpabity)) city has reached an agreenment with the county under
chapter 39.34 RCW under which the county is to be paid a reasonable

anount for costs associated wth prosecution, adjudication, and
sentencing in crimnal cases, traffic infractions, or protective orders
as defined in RCW 39.34.180 that are filed in district court as a
result of the repeal. The agreenent shall provide for periodic review
and renewal of the ternms of the agreenent. If the ((rurietpabity))
city and the county are unable to agree on the terns for renewal of the
agreenent, they shall be deened to have entered into an agreenent to
submt the issue to arbitration under chapter 7.04A RCW Pendi ng
conclusion of the arbitration proceeding, the terns of the agreenent
shall remain in effect. The ((AuRrbetpality)) city and the county have
the sane rights and are subject to the sane duties as other parties who
have agreed to submit to arbitration under chapter 7.04A RCW

(3) A ((muntetpab+ty)) city operating a nunicipal court under this
chapter may not repeal a provision of its municipal code which defines
a crime equivalent to an offense listed in RCW 46.63.020 unless the
((etpab+ty)) city has reached an agreenent with the county under
chapter 39.34 RCW under which the county is to be paid a reasonable
anount for costs associated wth prosecution, adjudication, and
sentencing in crimnal cases, traffic infractions, or protective orders
as defined in RCW 39.34.180 that are filed in district court as a
result of the repeal. The agreenent shall provide for periodic review
and renewal of the ternms of the agreenent. If the ((rurietpabity))
city and the county are unable to agree on the terns for renewal of the
agreenent, they shall be deened to have entered into an agreenent to
submt the issue to arbitration under chapter 7.04A RCW Pendi ng
conclusion of the arbitration proceeding, the terns of the agreenent
shall remain in effect. The ((AuRtetpality)) city and the county have
the sane rights and are subject to the sanme duties as other parties who
have agreed to submit to arbitration under chapter 7.04A RCW

Sec. 10. RCW39.34.180 and 2001 ¢ 68 s 4 are each anended to read
as follows:

(1) Each county, city, and town is responsible for the prosecution,
adj udi cati on, sentencing, and incarceration of m sdenmeanor and gross
m sdeneanor offenses and traffic infractions commtted by adults in
their respective jurisdictions, and referred fromtheir respective | aw
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enf orcenment agencies, whether filed under state law or city ordi nance,
and for issuing and enforcing protective orders, and nust carry out
these responsibilities through the use of their own courts, staff, and
facilities, or by entering into contracts or interlocal agreenments
under this chapter to provide these services. Nothing in this section
is intended to alter the statutory responsibilities of each county for
the prosecution, adjudication, sentencing, and incarceration for not
nore than one year of felony offenders, nor shall this section apply to
any offense initially filed by the prosecuting attorney as a felony
offense or an attenpt to commt a felony offense. For purposes of this
section, a "protective order" is any donestic violence no-contact order
under chapter 10.99 RCW donestic violence protection order under
chapter 26.50 RCW antiharassnent order under chapter 10.14 RCW or
sexual assault protection order under chapter 7.90 RCW over which a
district or nunicipal court has jurisdiction.

(2) The following principles nust be followed in negotiating
interlocal agreenents or contracts: Cities and counties nust consider
(a) anticipated costs of services; and (b) anticipated and potenti al
revenues to fund the services, including fines and fees, crimnal
justice funding, and state-authorized sales tax funding levied for
crimnal justice purposes.

(3) If an agreenent as to the levels of conpensation within an
interlocal agreenent or contract for gross m sdeneanor and m sdemeanor

servi ces cannot be reached between ((a—-e+ty—and—-ecounty)) the parties,

then either party may invoke binding arbitration on the conpensation

issued by notice to the other party. In the case of establishing
initial conpensation, the notice shall request arbitration wthin
thirty days. In the case of nonrenewal of an existing contract or

interlocal agreenent, the notice nmust be given one hundred twenty days
prior to the expiration of the existing contract or agreenent and the
exi sting contract or agreenent remains in effect until a new agreenent
is reached or until an arbitration award on the matter of fees is nmade.
The ((et-ty—and—eounty)) parties each select one arbitrator, and the
initial two arbitrators pick a third arbitrator.

(4) Acity or county that wshes to termnate an agreenent for the
provi sion of court services nust provide witten notice of the intent
to termnate the agreenent in accordance with RCW 3.50.810 and
35. 20. 010.
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(5) For cities or towns that have not adopted, in whole or in part,
crimnal code or ordinance provisions related to m sdeneanor and gross
m sdenmeanor crinmes as defined by state law, this section shall have no
application until July 1, 1998.

Sec. 11. RCW10. 14.150 and 2005 ¢ 196 s 1 are each anended to read
as follows:

(1) The district courts shall have jurisdiction and cogni zance of
any civil actions and proceedi ngs brought under this chapter, except
the district court shall transfer such actions and proceedings to the
superior court when it is shown that the respondent to the petition is
under ei ghteen years of age.

(2) Municipal courts ((rmay—exeretse)) shall have jurisdiction and
cogni zance of any civil actions and proceedings brought under this
chapter ((by—adoption—ofttocalecourt—rule)), except the nunicipal court
shal | transfer such actions and proceedings to the superior court when
it is showm that the respondent to the petition is under eighteen years
of age.

(3) Superior courts shall have concurrent jurisdiction to receive
transfer of antiharassnent petitions in cases where a district or
muni ci pal court judge nmakes findings of fact and conclusions of |aw
showi ng that neritorious reasons exist for the transfer. The nunicipa
and district courts shall have jurisdiction and cognizance of any
crimnal actions brought under RCW 10. 14.120 and 10.14. 170.

NEW SECTION. Sec. 12. The followng acts or parts of acts are
each repeal ed:

(1) RCW 3.50.055 (Judici al positions--Filling--Crcunstances
permtted) and 1993 c¢ 317 s 4; and

(2) RCW 3.50.070 (Additional judges--Appointnment, election) and
1984 ¢ 258 s 109 & 1961 c 299 s 56.

NEW SECTION. Sec. 13. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 2007.
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